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FRIDAY 37+ JULY, 20049

Opening Plenary

Good Faith in Contracts in financial services

driypliad term o general duty? What is good faith? The impacts o the axavcise of
rigits. Possabiities for excilsion

Diccon Loxton, Partner, Allens Arthur Robinson, Sydney

Hon. Justice Paul de Jersey, Supreme Court of Queensland, Brisbane

Dr. Elisabeth Peden, Professor, Faculty of Law, University of Sydney, Sydney
Hon. Justice Peler Blancharg, New Zealand Supreme Court, Wellington

9.00am -
10.30am
Chair:
Speakers:
11.00am -
12.30pm
(1A)
Chair:
Speakers:
Comments:

Concurrent Sossions 14 & 18

National Credit Reform Take 3: The Ascendance of the

Commonwealth

The Federal Govermmend! fas amodices @ o pfiase plan o implemen! the CO0AG
agreement for the Foderal lakeover of credit requiation, witlh Phase One logsiation
fo bet in place by the midde of tis year. The plan = nof confined fo consurmes crodit
and inclides investmant propedy kending. meangin ieading and the foeemsing of
dectors, advisers and ivokers. Phase Two nclidos Hhe roposed requiation of e
provision of credit fo small ixsinesses  Speakars will provide Govermment. privats
practice and ndustry perspectives on wial the changes wil mean, incliding fufure
podicy directions. The session will also incliade a dscussion of relted aspects of M
ronased Austratian Consamer Lave

Elisabeth Wentworth, Barrister, Victorian Bar, Melbourne

Mark Sneddor, Partner, Clayton Utz, Melbourne

Alix Galle, Head, Consumer Credit Unit, Corporations & Financial Services Division,
Commonwealth Treasury, Canberra

Steve Edwards, Director, SME Associates, Sydney




Fricay 31¢ July continued ................

11.00am - (1B) Set-off as a security device
12.30pm Sef-off usually oy becomes crucial on irsohvency: if everybody could pay, there
W e e el B e redtection of sof-aff. The speakers sl expline e andl
o set-off and the extent o which diferent fypes of sef-off operale as effective
securly” They wall disciss chinks i the armowry of sef-off wiicl may prmmf sat-off
besing usesd to rediice expostre, and will explore whelher i 5 abays avalabie on
insofvency:. agaimst sitaching creditors, assignees and otfher intervenars. The
speakiors will discuss ooty fssues thal anfse with ser-off and will compare diffarant
set-off regimes wunder the common k. e PPSA in New Zealand and e propased
Anstralan personal propety sectrities fegsabioe
Chair: Jason Morris, Partner, Allens Arthur Robinson, Melbourne
Speakers: Associate Prof. Sheaelagh MeCracker, Applied Finance Centre, Macquarie
University, Sydney
Jason Boyes, Partner, Buddle Findlay, Wellington

1.30pm - Concurrent Sessions 2A & 26
3.00pm
(2A) Capital raising by banks and other fnancial institutions following the
credit crisis

{Panmal presentation - o papers avatabie,

Ttas session will ook ar the devednprmant of afermative finding sources for

fher findircer secior. Considerabion wall be giver fo the benefits and dsadvaniages of
Govermment suppart provided throwgl, for ceample, government quaranides and tha
Australian ACFM arangements. [t vl alsc consider the fonger tarm solutions,
inchiding whether securitisation will remain a fimding tool and atemative finding
souwees, such as covarad bonds and e treaimant of such instaaments o oiferent
jurisdhctions. Finally, greater Governent requlation of te finance sector and tha
imypact this may have on capital rasing wil e considerad

Chair: Angela Flannery, Partner, Clayton Utz, Sydney

Speakers: Therese McCarthy-Hockey, Treasurer: Australia & New Zealand Deutsche Bank
AG, Sydney
Jason Elphick, General Counsel - Capital & Funding, National Australia Bank,
Melbourne

Ross Pennington, Partner, Russell McVeagh, Auckland

1.30pm - (2B) Privacy Law in Evolution: Across the Pacific
3.00pm This session gives an ovenienw of proposed changes fo the Privacy laws of Australs
and New Foaland. focising on the cifferences and simianties it Hhe evolition of the
laws i the two countries; and considening the practical implications of proposed
changes, particidarly i regard to credit reporting
Chair: Amanda Parshall, General Counsel, HSBC Bank Australia Ltd. Sydney
Speakers: Karen Curtiz, Australian Privacy Commissioner, Canberra
Marie Shroff, New Zealand Privacy Commissioner, Wellington
Katherine Forrest, Partner, Mallesons Stephen Jaques, Melbourne




Friday 31 July continued ...............

3.30pm - Concurreri Sossion 34 & 38
5.00pm
(3A) Hostage to the Vibe - the Future of Statutory Unconscionability in
Banking Transactions
o Foundations of inconsciovability i statiory and non-statutory law in Austraks
amd New Zealana
Wdier pedcy and roquiatory trends in unconsciomabiity
Baniing-specilic requiatory inveshigatians and andhonties
Areas of concern for fifure ftigation
o Anvoaches for sk minimizabion
Chair: Adam Thatcher, Partner, Allens Arthur Robinson, Brisbane
Speakers: Prof. Bryan Horrigan, Professor & Associate Dean (Research) Monash
University, Melbourne
Hon. Justice Andrew Greenwood, Federal Court of Australia, Brisbane
Hon. Justice Peter Blancharg, New Zealand Supreme Court, Wellington

3.30pm - (3B) Securities Lending - Lessons Learnt (papers not available)
5.00pm The speakors will address some of e practical and legal Bsues ansing in
relfation to the insofvency of a business engaged inl secunbies lending and i
paticutar wrder the terms of the stndard Austraban Master Secuvities
Lending Agreemet (or AMSLAP
These issies inclixde
o  Whatis the frue nature of & lpan of securiies
o When can an AMSEA be closed o, and by whom?
o How does the nefting mechanisn under e AMSLA oparate it an

insofvency scendanio?™
Chair: Richard Fawcett, Partner, Blake Dawson, Sydney
Speakers: Salvatore Algeri, Partner, Deloitte Touche Tohmatsu, Melbourne

Ross McClymont, Partner, Blake Dawson, Melbourne




SATURDAY 7= AUGUIST, 2009

8.45am -
10.00am

(Plenary)

Chair:

Speakers:

Director Duties and insolvent trading - the existing law and its effects
The speakers will consiter e curren insafvent rading and reckless trading bws
that apply in Australia and New Zealand frespectively) and whether or nol such laws
Fepre avmerment faving regand i amongs! other Sigs, simfiar e i the UK
and US, the poficy olbyectives of such s and the fact that there is no disbinction
between insolvent tracing laws that anply to directors of private comparsies and hose
et agly fo publicly Isted companies: The session wall afso inchide discussion of
B prachieal effocts of B correnl insalverll radig Bws 81 the comfex! of disipssen
commanies and the course of action avalalle fo the drectors of sucl companies
Jonathan Oldham, Partner, Mallesons Stephen Jaques, Melbourne
.Inlm Sheahan 5C, 5 Wentworth Chambers, Sydney

mies Dowglas, Partner, Minter Ellison Rudd Watts, Wellington
Margaret Cole, Group General Counsel, Babcock & Brown Aust. P/L, Sydney

10.15am -
11.35am

(Plenary)

Chair:

Speakers:

For whom the bell tolls - lenders, directors and workouts following Ball

John Evans, Partner, Henry Davis York, Sydney

David Clarke, CEO, Investec Bank (Australia)

Margaret Cole, Group General Counsel, Babcock & Brown Aust. P/L, Sydney
Prof. John Stumbles, Faculty of Law, University of Technology, Sydney
Simon Lynch, Partner, Allens Arthur Robinson, Melbourne

Mark Korda, Partner, KordaMentha, Melbourne

11.35am -
12.50pm

11.35am -
12.50pm

(4A)
Chair:

Speakers:

(4B)

Chair:

Speakers:

Concurren! Sossions 44 & 46

PP5: Specific Issues - Chaos In The Making...

Michael Robinson, Partner, Simpson Grierson, Auckland
David Turner, Victorian Bar, Melbourne

Pafrick Lowder, Partner, Freehills, Sydney

Steve Flynn, Special Counsel, Simpson Grierson, Wellington

NZ Finance Companies "The Way Forward”

Tis spssion will look af the New Zealand Fisnce company scene folowing recent
cofapses. what fappenad. some of the contributing factors and wihere the indistry
qoes Fom fere

Dennis Church, General Manager - Corporate Trustee Services, Public

Trust, Auckland

Grant Graham, Partner, KordaMentha, Auckland

Clynton Hardy, Chairman, Trustee Corporations Association of New Zealand Inc,
Wellington

lan Woolford, Manager, Financial System Policy, Reserve Bank of New Zealand




Saturday 1 August continued

1.30pm -
2.45pm

(Plenary)

Chair:

Speakers:

Indefeasibility and All Advances Morigages: Are Lhey a thing of the past?

This session examines the fitest devefonments ot New Zeakand and Arstralia i e
area of mortgage secunly, particulany all acdvances morigages. There have been a
Fnfier of receny cases i bath Mew Featand and Australia wiich have por inte
queastion wiether nders are able fo rely on thenr as granting an indefeasiile menest
Mariette van Ryn, General Manager, Regulatory Affairs, Customer Advocacy &
General Counsel Westpac New Zealand Limited, Auckland

Emeritus Prof. Peter Butt, School of Law, Sydney University, Sydney

Hon. Justice Margaret Stone, Federal Court of Australia, Sydney

Michael Robinson, Partner, Simpson Grierson, Auckland

3.00pm -
4.30pm

(Plenary)

Chair:

Speakers:

The Credit Crunch - Lessons for Lawyers

(Pavred session)

Mueh has oo weittern and said abot e causes of the Credt Crunclh. Bt what of
lemers (including lvmakers)? hat was our rofe dn @8 catses? e we asioep 2
the wioed o e war all oo Bursy naking hay whie the sun shone? To what extent
where thase in the knw responsie aind did we fiave a bvoader rafe thial we didin
press? How showld the answers o these queshions infom our fehaviour, as
dsvyers, going fonward'? How can we resist the orivate equiteer effect” i i nexe
Fising markel®

Nuncio D'Angelo, Partner, Mallesons Stephen Jaques, Sydney

lan Greer, Managing Director, Standard & Poor’s, Sydney

Tim L'Estrange, Group General Manager, Governance, ANZ Banking Group,
Melbourne

Bill Moss, Chairman & Founder, Moss Capital, and Chairman, PBB Advisory, Sydney
Michael Pelly, Legal Affairs Journalist, The Australian, Sydney




